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DETAILED ACTION 

1. This application is a national stage entry (371) of PCT/JP05/19402, filed on October 21, 
2005. 

2. Claims 15-28 are currently pending. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the in\ unlit hi \v;is p;ilunlal nr described in ;i primed publication in this or ;i foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 15, 16, 18, 19 & 21-28 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Kawano et al. (US 6,480,448). 

In regard to claim 15, Kawano et al. disclose an access unit (Figure 1) which accesses a 
record medium (1), the record medium including a user area (Figure 5, information recording 
area 3) for recording user data which is recorded and regenerated based on an instruction given 
by a user, the access unit comprising: a recording section (15, 16, 17) for recording test data 
based on a predetermined test condition in the user area during recording of the user data in the 
user area (column 2, lines 55-59: "laser output control means which controls a laser output power 
of a laser device at the time of actually recording information in a disc-like optical recording 
medium, in accordance with light being reflected from the recording medium in a recording test 
mode"; patent claim 7: "wherein during a recording operation, said controller controls said laser 
to record said general data in said program area and controls said laser to record said test data in 
said program area"); a reading section (22, 31) for reading the test data recorded in the user area 



Application/Control Number: 10/591 ,327 Page 3 

Art Unit: 2627 

by the recording section; and an adjusting section for referring to the test data read by the reading 
section, and adjusting an access parameter for accessing the record medium (42, 14, 15, 16). 

In regard to claim 16, Kawano et al. disclose a registering section (CPU 42) for 
registering a test-record area in which the test data is recorded within the user area (see column 
9, lines 33-42). 

In regard to claim 18, Kawano et al. disclose that the recording section records the test 
data in a position which is a predetermined distance from, in a radial direction of the record 
medium, a position in which user data is recorded within the user area (column 9, lines 33-42). 

In regard to claim 19, Kawano et al. disclose that the recording section begins recording 
the test data from a position which is a predetermined distance from, in the radial direction of the 
record medium, a position in which user data finishes being recorded within the user area, and 
begins recording user data from a position which is a predetermined distance from, in the radial 
direction of the record medium, a position in which the test data finishes being recorded (column 
9, lines 13-22: "start address", "last address", "data terminating position"). 

In regard to claim 21, Kawano et al. disclose that the recording section: records the test 
data beginning from a position which is a predetermined distance from, in the radial direction of 
the record medium, a position in which user data finishes being recorded within the user area; 
executes a return from a position in which the test data finishes being recorded to the position in 
which the user data finishes being recorded; records user data up to the position in which the test 
data begins being recorded; executes a movement from the position in which the test data begins 
being recorded to the position in which the test data finishes being recorded; and begins 
recording user data from the position in which the test data finishes being recorded (column 9, 
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lines 13-22: "start address", "last address", "data terminating position"; also understood from the 
labels in Figure 5). 

In regard to claim 22, Kawano et al. disclose that the recording section: records the test 
data beginning from a position which is a predetermined distance from, in the radius directions 
of the record medium, a position in which user data finishes being recorded within the user area; 
executes a return from a position in which the test data finishes being recorded to the position in 
which the user data finishes being recorded; and begins recording user data from the position in 
which the user data finishes being recorded (column 9, lines 13-22: "start address", "last 
address", "data terminating position"; also understood from the labels in Figure 5). 

In regard to claim 23, Kawano et al. disclose that the reading section reads user data 
which is already recorded in the user area (Figure 4, step SI 1); a record-state detecting section is 
further provided for detecting a record state of the user data read by the reading section (SI 1 : 
"evaluate the reproduction signal"); and the recording section records the test data in the user 
area, based on a record state which is detected by the record-state detecting section (S12-S16). 

In regard to claim 23, Kawano et al. disclose that the record-state detecting section 
detects at least one of a jitter value, an asymmetry value, an error rate and an M-index of the user 
data read by the reading section ("evaluate the reproduction signal" suggests detection of an error 
rate). 

In regard to claim 25, Kawano et al. disclose that the recording section records the test 
data in a track adjacent to the user data (as shown in Figure 5). 

Claims 26-28 have similar limitations as claim 15 and are rejected on the same grounds. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 17 & 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kawano 
et al. in view of Gushima et al. (US 2005/0018572). 

For a description of Kawano et al., see the rejection above. Furthermore, Kawano et al. 
disclose: in regard to claim 20, a registering section (CPU 42) for registering a test-record area in 
which the test data is recorded within the user area, an area from a position in which user data 
finishes being recorded to a position in which the test data begins being recorded, and an area 
from a position in which the test data finishes being recorded to a position in which user data 
begins being recorded (column 9, lines 13-22: "start address", "last address", "data terminating 
position"; also understood from the labels in Figure 5). 

However, Kawano et al. do not disclose: in regard to claims 17 & 20, that the registering 
section registers the test-record area as a defective area. 

Gushima et al. disclose: in regard to claims 17 & 20, a registering section that registers a 
test-record area as a defective area (see patent claim 1 1 and Figure 3). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
have applied these teachings of Gushima et al. to the device of Kawano et al, the motivation 
being to prevent problems such as failure of recording of new information or drop of reliability 
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of recording if a recording area for specific application such as test recording area or drive 
information recording area becomes unusable (see paragraph 0017). 

Response to Arguments 

7. Applicant's arguments filed on November 24, 2008 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Tokumitsu (JP 07-3 1 1942) discloses an optical recording control system wherein a trial 
writing region is registered as a defect block for each recording region having substantially same 
recording conditions at the time of formatting the medium in order to allow recording under 
optimal recording conditions over the entire surface of a medium while keeping the compatibility 
of medium even when a test track is not provided. 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Vincent Agustin whose telephone number is (571) 272- 
7567. The examiner can normally be reached on Monday-Thursday 8:30 AM-6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, A. L. Wellington can be reached on (571) 272-4483. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 



/Peter Vincent Agustin/ 
Primary Examiner, Art Unit 2627 



